
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OfHce 
Address: COMMISSIONER FOR PATENTS 
P.O.BoxNSO 

Alexandria. Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/089.673 



04/02/2002 



23552 7590 12/04/2003 

merchant & GOULD PC 
P.O. BOX 2903 

MINNEAPOLIS, MN 55402-0903 



Jone Edland 



7885.83USWO 



6923 



EXAMINER 



MEISLIN, DEBRA S 



ART UNIT 



PAPER NUMBER 



3723 

DATE MAILED: 12/04/2003 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 



Application No. 

10/089.673 



Examiner 

Debra S Meislin 



Applicant(s) 

EDLAND. JONE 



Art Unit 

3723 



Th MAILING DATE of this communication appears on the cov rshe t with the corr spondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

* tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.O. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 29 September 2003 , 
2a)l3 This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e. 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) ±9 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 12" Claim(s) is/are allowed. 

6) 13 Claim(s) 4:9 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

~ Applicant may not request tharariy objection to"thedrawing(s) b^ - — - - 

Replacement drawing sheet(s) Including the con-ection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 !)□ The oath or declaration Is objected to by the Examiner. Note the attached Office Action or fonm PTO-152. 

Priority under 35 U.S.C. §§119 and 120 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)nAII b)n Some*c)n None of: 

Certified copies of the priority documents have been received. 
Certified copies of the priority documents have been received in Application No. . 



2. n 

3. n 



Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1.78. 



Attachment(s) 

1) n Notice of References Cited (PTO-892) 

2) n Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) Q Information Disclosure Statement(s) (PTO-1449) Paper No(s) _ 



4) □ Interview Summary (PTO-413) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: 



U.S. Patent and Trademaric Office 
PTOL-326 (Rev. 11-03) 
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1 . Claims 4-9 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 4, lines 10-13, the structure of the device must be defined in terms of the 
recited elements of the device (a screw) and not with respect to that which is not a part 
of the claimed invention. Claim 4 is directed to a screw and not to the combination of a 
screw and a screw tool. Recitations directed to the tool do not limit the structure of the 
screw since the tool is not a part of the screw. 

In claim 7, lines 7-10, the structure of the device must be defined in terms of the 
recited elements of the device (a screw tool) and not with respect to that which is not a 
part of the claimed invention. Claim 7 is directed to a screw tool and not to the 
combination of a screw and a screw tool. Recitations directed to the screw do not limit 
the structure of the screw tool since the screw is not a part of the screw tool. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 4-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over West 
in view of Seidl. 

West discloses all of the claimed subject matter except for having a star-shaped, 
six-pointed, recess/engagement section. Seidl discloses that the recess/engagement 
section may be star-shaped and six-pointed. It would have been obvious to one having 
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ordinary sl<ill In tlie art to form the recess/engagement section of West as star-shaped 
and six-pointed to provide high efficiency as taught by Seidl. 

Note that West discloses substantially parallel walls or straight-walled cross- 
section as broadly claimed by applicant. It is further noted that the claims do not define 
the orientation of the parallel walls or straight-walled cross-section. Additionally, Seidel 
discloses that the walls may be parallel or have a straight-walled cross-section. 
Consequently, it would have been additionally obvious to form the recess/engagement 
section of West with parallel walls or with a straight-walled cross-section to provide high 
efficiency as taught by Seidl. 

4. Claims 1-3 are allowable. 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly. THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

6. Applicant's arguments filed September 29, 2003 have been fully considered but 
they are not persuasive. 

The preamble of daim 4 defines a screw and the preamble of claim 7 defines a 
tool. The recitations directed to the tool, in the claims defining a screw, and the 
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recitations directed to a screw, in the claims defining a tool, are not limiting. Claims 4-9 
do not define combination claims. Note that applicant's arguments support this by 
clearly stating the following: "Claim 4 is directed to a screw." and "Claim 7 is directed 
to a tool." (page 5 of the amendment) 

7. Any inquiry concerning this communication should be directed to Debra S Meislin 
at telephone number 703 308-3671 . Official responses may be faxed to 703 872-9306. 




Primary Examiner 
Art Unit 3723 

December 2, 2003 



